How will a legal problem be impacted by
the Human Rights Act 2019 (Qld)?

All references to sections are in relation to the
Human Rights Act 2019 (Qld) (HRA)

Does the decision/law in question limit a human
right? Ss15-37

v

Yes No

\ 4

s9

Is the “other party” a public entity?

HRA does not apply.

Yes No

\ 4

Does client have cause of action to a
court or tribunal other than a
complaint under the HRA?

Yes No

\ 4

In pursuing cause of action:

\ 4

Does client have cause of action
to a court or tribunal?

No

Yes

\ 4

In pursuing cause of action, legislation

must be interpreted in a way that is
compatible with human rights (s 48)

e Legislation must be interpreted in
a way that is compatible with

\ 4

human rights (s 48)
e Has the public entity acted
unlawfully under s 58? If yes,

Has the public entity acted
unlawfully under s 58?

consider whether relief available
under s 59

\ 4

If there is a question of law that
relates to application of HRA or a
guestion arises as to the
interpretation of law in accordance
with the HRA, a party to the
proceedings may apply for a referral
to the Supreme Court/CA. (Referral
subject to decision of the trial court/
tribunal) (s 49)

Section 8 Meaning of compatible
with human rights

An act, decision or statutory
provision is compatible with
human rights if the act, decision or
provision—

(a) does not limit a human right; or
(b) limits a human right only to the
extent that is reasonable and
demonstrably justifiable in
accordance with s 13.

Section 58 Conduct of Public
Entities

(1)It is unlawful for a public
entity—

(a) to act or make a decision in a
way that is not compatible with
human rights; or

(b) in making a decision, to fail to
give proper consideration to a
human right relevant to the
decision.

No

Yes
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Make a complaint to the public entity about
the unlawful act (The client must wait 45
business days for a response before
commencing Human Rights Commission
complaint, s 65).

Has the complaint been resolved?

Matter resolved. No
Yes further action
necessary.

No

\ 4

Is a Human Rights Commission
complaint the appropriate complaint
mechanism, having regard to:

e Commissioner can conciliate (s 77)
and report on unresolved HR
complaints (s 88)

e Commissioner can refer matter to
QCAT as a discrimination complaint
under the Anti-Discrimination Act (s
75)

]

Human Rights:

15 Recognition and equality before the law

16 Right to life

17 Protection from torture and cruel, inhuman or
degrading treatment

18 Freedom from forced work

19 Freedom of movement

20 Freedom of thought, conscience, religion and
belief

21 Freedom of expression

22 Peaceful assembly and freedom of association
23 Taking part in public life

24 Property rights

25 Privacy and reputation

26 Protection of families and children

27 Cultural rights—generally

28 Cultural rights—Aboriginal peoples and Torres
Strait Islander peoples

29 Right to liberty and security of person

30 Humane treatment when deprived of liberty
31 Fair hearing

32 Rights in criminal proceedings

33 Children in the criminal process

34 Right not to be tried or punished more than
once

35 Retrospective criminal laws

Right to education

37 Right to health services

If there is a question of law that
relates to application of HRA or a
guestion arises as to the
interpretation of law in accordance
with the HRA, a party to the

\ 4

proceedings may apply for a referral
to the Supreme Court/CA. (Referral

subject to decision of the trial court/
tribunal) (s 49)

v

No

under s 58

e If more appropriate, Commissioner
may refer HR complaints to other
entities: Ombudsman, Health
Ombudsman, Crime and Corruption
Commission, Information
Commissioner, NDIS Commissioner (s
73), but only with the complainant’s
consent - consider remedies available
under these alternative complaint
mechanisms

Pursue alternative complaint mechanism. (for
example, Ombudsman, Health Ombudsman,
Crime and Corruption Commission, Information
Commissioner, NDIS Commissioner)

Alternative complaint body is a public entity under
the Human Rights Act—therefore must act lawfully

v

Pursue Human Rights Commission complaint
Yes | (which may also be considered as an anti-
discrimination complaint (s 75))

circumstances.
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QAI’s mission is to promote, protect and defend, through advocacy, the fundamental needs and rights and lives
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